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 Rules that affect construction site 
storm water runoff  
◦ i.e., erosion and sediment control 
(ESC) 
 i.e., dirt 
 i.e., runoff 
 i.e., dirt in runoff 



 No, no...I got it 
  Commercial building 

authority over the 
years: 
◦ Act 28 – 2009 DOC to 

DNR 
◦ Act 32 – 2011 DNR to 

DSPS 
◦ Act 20 – DSPS back to 

DNR 



 Amended authorities for municipal 
ordinances 

 Changed s.281.33(3) references from 
“minimum” to “uniform statewide” standards 
◦ DNR may determine that rules promulgated under 

s.281.16(2) - - i.e., NR 151 and technical standards 
- - will meet requirement for establishing uniform 
statewide standards 

 
 



 Uniformity of statewide standards only 
pertains to: 
◦ Standards for water quality at construction sites 
 
◦ Municipal ordinances for erosion control for new 

development, redevelopment and infill 
 
◦ Municipal ordinances for post-construction storm 

water management for new development and infill 
only 

 
 



 Municipalities have authority to adopt 
ordinances with stricter provisions to control 
storm water quantity or control flooding, or 
to comply with federally approved TMDL 
requirements 
 
 

   This is very important! 



 Rules for non-permitted sites? 
 Prescriptive standards under NR 151.105 for 

sites less than 1 acre 
 Implement BMPs to “prevent or reduce” the 

following: 
◦ Tracking 
◦ Sediment released to inlets (inlet protection) 
◦ Sediment released to adjacent waters 
◦ Sediment released to drainage ways flowing off site 
◦ Sediment released from dewatering practices 
◦ Sediment released from soil stockpiles (existing more 

than 7 days) 
◦ Pollution into waters of chemicals, cement and other 

building compounds 
 

 



 The catch-all: 
◦ Immediate temporary stabilization required for 

disturbed areas which will remain open for a period 
exceeding 14 calendar days 

 
 Bottomline: 
◦ If you are disturbing soil, then follow DNR technical 

standards to minimize (with the goal of eliminating) 
pollution 

 



 Same prescriptive standards as non-
permitted sites with the following “prevent or 
reduce” add-ons: 
◦ Erosive flows in channels 
◦ Untreated wash water from vehicle and wheel 

washing releasing to waters of the state 
 

 New sediment performance standards after 
January 1, 2013 

 



 Plan must incorporate: 
◦ Minimization of soil compaction and preservation of 

topsoil 
 
◦ Minimization of land disturbance on slopes of 20% 

or more 
 i.e., sequence and phasing to limit duration of exposed 

areas 
 
◦ Maintenance of existing vegetation (i.e., sequence 

and phasing) 
 



 We had the 80% 
 Standard is now allowable release of 5 

tons/acre/year 
◦ NR 151.11(6m)(b)2.: 
 “For construction sites...BMPs that, by design, 

discharge no more than 5 tons per acre per year, or to 
the maximum extent praticable, of the sediment load 
carried in runoff from initial grading to final 
stabilization” 

 



 What does 5 tons/acre/year look like? 
 
◦ It’s a dime thickness of sediment spread over an 

acre 
 

 
Wow Bryan,  that’s very 
interesting!  I’m actively 
listening to what you’re 
saying.  



 Now, a few questions to consider: 
◦ What is the point of application for the standard? 
◦ What is the representative condition on which to 

base the estimation? 
◦ How do you respond to ever-changing site 

conditions? (static model/representation vs. 
dynamic site) 
◦ How will DNR regulate the 5 tons/acre/year? 
◦ Will the Notice of Intent form ever be changed?  

 



 
“You can get so confused 
that you'll start in to race 
down long wiggled roads at a 
break- necking pace 
and grind on for miles across 
weirdish wild space,  
headed,  I fear,  toward a most 
useless place.  
The Waiting Place. . . ”  
- Dr.  Seuss 
 

Answers could be comple- simplexicated! 



 The Revised Universal Soil Loss Equation 
(RUSLE) 2 will be the framework behind the 
Department’s approach going forward 

 
 Estimates soil loss due to erosion based on 

the following: 
◦ Erodibility 
◦ Erosivity 
◦ Site characteristics 
◦ BMP controls 
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Area Weighted Average = 4.6 tons/acre 

Area Acres Soil Loss 
(tons/acre) 

Sediment Control 
(%) 

Sediment 
Discharge 
(tons/acre) 

IP1 0.25 0.6 50 0.3 

IP2 0.5 1.3 10 1.2 

SF1 0.5 22.2 40 13.3 

SF2 1.0 5.9 40 3.5 

SB1 10 22.8 80 4.5 
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